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FEDERAL COMMUNICATIONS COMMISSION 

Washington, DC 20554 

In the Matter of 

Amendment of Section 73.202(b) 1 
Table of Allotments 1 MB Docket No. 05-292 
FM Broadcast Stations 1 RM-11281 
(Churchville and Keswick, Virginia and ) 
Marlinton, West Virginia) ) 

To: Marlene H. Dortch, Secretary 
Federal Communications Commission 
Office of the Secretary 

RECEIVED 
DEC - 8 2005 

COMMENTS OF FORCE 5 COMMUNICATIONS, LLC 

Force 5 Communications, LLC (“Force 5’7, licensee of WBOP(FM), Churchville, 

Virginia, pursuant to Sections 1.401 and 1.420(i) of the Commission’s Rules and by its counsel, 

hereby submits these Comments in connection with the Notice of Proposed Rule Making issued 

in this proceeding.’ The NPRM proposes the allocation of Channel 292A to Marlinton, West 

Virginia as that community’s first local service; and reallocation of Channel 292B1 from 

Churchville, Virginia to Keswick, Virginia as that community’s first local service, substitute 

Channel 291A, and modify the community of license for WOP(FM)  to operate on Channel 

291A at Keswick. 

I. Procedural Matters 

Force 5 reaffirms that the proposal will serve the public interest. Each proposed 

allotment is mutually exclusive with the existing allotments and will provide the requisite 

See In the Matter of Amendment of Section 73.202(b), Table of Allotments, FM Broadcast Stations 
(Churchville and Keswick, Virginia and Marlinton. West Virginia), MB Docket No. 05-292 (RM-1 I28 1 (rel. 
October 12. 2005) (Assistant Chief, Audio Division) (“NPRM”). The NPRM authorizes the filing of Comments by 
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coverage to the communities involved. The proposal will result in a preferential arrangement of 

allotments consistent with the Commission’s FM Allot Priorities2 by providing a first local 

service to the communities of Marlinton, West Virginia and Keswick, Virginia as well as the 

provision of first, second, third and fourth aural services while not depriving Churchville of a 

first local service, whereas retention of the present allotments would deprive Marlinton and 

Keswick of first local service as well as the public of first and second aural services. Should the 

Commission implement the proposed changes to the FM Table of Allotments, Force 5 hereby 

states that it will timely participate in any auction for the new allotment at Marlinton, file the 

necessary application for a construction permit for a new station at Marlinton, and will construct 

the new facility in a timely manner; and Force 5 will timely file the necessary application for 

construction permit for the new channel allotment for WBOP(FM) at Keswick and will construct 

the new facility in a timely manner. 

The NPRM agrees with Force 5 that Keswick qualifies as a community for allotment 

purposes, but seeks clarification from Force 5 regarding the population of the comm~ni ty .~  The 

NPRM tentatively concludes that Keswick has a population of 200 persons: whereas Force 5 

calculated the population of Keswick as 3,668 persons. As demonstrated below, the population 

of Keswick is more accurately reflected as 3,668 than 200. 

As discussed in the underlying rule making petition, the community of Keswick includes 

urban and rural areas5 Keswick has several residential developments, including two located 

’ The FM allotment priorities are: (1) First fulltime aura service; ( 2 )  Second fulltime aural service; (3) First 
local service; and (4) Other public interest matters. Co-equal weight is given to Priorities (2) and (3). See Revision 
ofFM Assignmenf Policies and Procedures, 99 FCC 2d 88 (the “FMPriorifies”). 

See NPRM at 2. 
The NPRM bases this determination on Volume 2: Index of the 2005 Rand McNally Commercial Atlas 

Keswick does not have the defined boundaries of a traditional town. In Alhemarle County, where 
This pattern is 
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& Marketing Guide. 

Keswick is located, only two cities have defined boundaries, Charlottesville and Scottsville. 
consistent throughout the state of Virginia, where there are only 40 independent cities with defined boundaries. 
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round the Keswick Country Club and Sycamore Country Club, as well as more traditional farms, 

equestrian stables, and even a vineyard. Grace Episcopal Church, located in Keswick, serves 

more than 250 families in the community.6 Assuming an average family size of four members 

per family, this would indicate that at least 1000 persons live in Keswick. 

A reasonable determination of the population of Keswick therefore is more accurately 

derived from calculating the population residing within the zip code for Keswick, especially 

since the geographic boundaries of the zip code fairly approximate the boundaries of the 

community of Keswick. An Internet search revealed that several sources calculate the 

population for the 22947 zip code as 3,668 persons.' 

The NPRM, relying on the 2005 Rand McNally Commercial Atlas & Marketing Guide, 

notes that Keswick is a Rand McNally & Co. Designated Place whose estimated population is 

200.' For allotment purposes, Keswick constitutes a community whether the population is 200 

or 3,668, and assuming no opposition to the NPRM is filed, Force 5 is willing to accept either 

number as a valid estimate of the community's population solely for allotment purposes. 

However, in the event that the population of Keswick should become dispositive during the 

course of this proceeding, Force 5 respectfully submits that the population of Keswick is 3,668 

and not 200 persons. 

11. Additional Tuck Information 

In the petition for rule making proposing the change in community of license for 

WBOP(FM) from Churchville to Keswick, Force 5 provided an analysis using the factors 

See Declaration of Cynthia Arnold, attached as Exhibit 1. 
See h t t p : / / ~ ~ n w  hometouvmsa. com/va/Kesuick. html; http://www. brninvrlv. corn/ziucorles/22/22~4 7. html; 

See NPRM at 2. 
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delineated in Faye and Richard Tuck9 to demonstrate that Keswick is a separate community from 

Charlottesville, Virginia. The NPRM accepts the Tuck showing. However, in the interest of 

providing a complete record, Force 5 hereby submits additional information in support of the 

conclusion that Keswick is independent of Charlottesville. 

In the original petition, Force 5 provided evidence that Keswick residents have their own 

media that covers the community's local needs and interests (Factor 2). The petition noted that 

the residents of Keswick have access to local publications, both in print and online, that provide 

information addressing the local needs and interests of the community, such as the Piper 

Magazine and Topix.Net. 

Since the filing of the petition, Force 5 has discovered that the citizens of Keswick also 

have access to their own local newspaper, Keswick Life. Keswick Life is published on a 

monthly basis and provides news, information and community input on events of importance to 

Keswick. Excerpts from recent issues of Keswick Life are attached to these Comments as 

Exhibits 2 through 4. Keswick Life, Piper Magazine and Topix.Net make abundantly clear that 

Keswick has its own local media and that Factor 2 of the Tuck showing is satisfied. 

The original petition also submitted a detailed showing that Keswick residents and 

community leaders clearly consider Keswick as separate from Charlottesville (Factor 3). Force 5 

supplements this showing by including a list of photographs of various buildings and signs that 

identify Keswick as a community separate from Charlottesville.'o The signs include exit signs 

for Keswick on the interstate highway, signposts identifying Keswick on local roads, the United 

States Post Office for Keswick, Keswick Hall, Keswick Vineyards, Keswick Equestrian Center, 

See Faye and Richard Tuck, 3 FCC Rcd 5374 (1988) (detailing eight factors relating to a proposed 
community's independence from a nearby Urbanized Area). 

'" See Exhibit 5. 
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Keswick Hunt Club, Keswick Farm, and Little Keswick School. The abundance of signs and 

markers using “Keswick” demarcates Keswick as a community from Charlottesville. 

Force 5 also submits the Declaration of Cynthia Arnold as further evidence that Keswick 

residents consider Keswick an independent community. Mr. Arnold is the Parish Administrator 

for Grace Episcopal Church located in Keswick, Virginia.” A church has existed on the same 

site since 1745, with the present church built in 1855 and remodeled in 1895. The church is 

bordered by a parish cemetery covering more than 10 acres. Grace Episcopal Church provides 

Christian worship and support as well as outreach activities to assist the needy in Keswick. 

More than 250 families worship at the church. The annual blessing of the hounds for the 

Keswick Hunt Club is held at the church. Grace Episcopal Church has its own web site, 

www.gracekeswick.org. Ms. Arnold identifies several organizations and churches in Keswick 

that could benefit from a radio station, including the Keswick Chanty Grand Prix, the Virginia 

Dressage Association, the Keswick Equestrian Foundation, the Keswick Horse Show, the 

Keswick Hunt Club, Zion Hill Baptist Church, South Plains Presbyterian Church, Grace 

Episcopal Church, Stone Robinson School, Point Elementary School and Keswick Estates. 

Conclusion 

The NPRM proposes a preferential arrangement of the FM Allotments that will result in 

the creation of two first local services as well as first, second, third and fourth aural services. 

Whether Keswick has 200 or 3,668 persons, the community possesses the necessary elements to 

qualify as a community for allotment purposes, and is independent from Charlottesville. 

Virginia 

A photograph of Grace Episcopal Church is included in Exhibit 1, following Ms. Arnold’s Declaration. I 1  
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WHEREFORE, in light of the foregoing, Force 5 Communications, LLC respectfully 

requests that the Commission issue an Order in the instant proceeding and modify Section 

73.202(b) of the Commission’s Rules to allocate Channel 292A to Marlinton, West Virginia and 

reallocate Channel 292B1 from Churchville, Virginia to Keswick, Virginia as that community’s 

first local service, substitute Channel 291A, and modify the community of license for 

WBOP(FM) to operate on Channel 291A at Keswick 

Respectfully submitted, 

FORCE 5 COMMUNICATIONS, LLC 

/ 2m92 n . J  
David G. O’Neil, Esq. 

December 8,2005 

Rini Coran, PC 
1615 L Street, NW 
Suite 1325 
Washington, DC 20036 
(202) 955-3931 

Its Counsel 
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DECLARATION OF CYNTHIA ARNOLD 

My name is Cynthia Arnold. Force 5 Communications LLC has filed a petition 
for rule making with the Federal Communications Commission proposing to relocate 
WBOP(FM) from Churchville, Virginia to Keswick, Virginia. This declaration is 
provided in support of that petition. 

I work as the Parish Administrator for Grace Episcopal Church, P.O. Box 43, 
Keswick, Virginia 22947. Grace Church is one of the colonial churches in the 
Commonwealth of Virginia. The original church was built in 1745, located in front of the 
present church, which was built in 1855. The church burned in 1895, leaving only the 
tower and four walls. The church’s 1,575-pound bell was dug up from the ashes without 
serious harm, and still rings each Sunday. The church was rebuilt and reconsecrated in 
1896. A cemetery covering more than 10 acres border the church; the landed given by 
generous parishioners over the past 122 years. 

A president and several members of Congress have regularly worshipped at Grace 
Episcopal Church. Descendents of some of the original vestry members continue to hold 
active membership in the church. The church provides Christian worship and support as 
well as outreach activities to assist the needy in Keswick and beyond. More than 250 
families in Keswick and surrounding areas worship at the church. The annual blessing of 
the hounds for the Keswick Hunt Club is held at Grace Episcopal Church. The church 
has its own web site, http://www.wacekeswick.org. 

Keswick would benefit from a radio station licensed to the community. Keswick 
is located several miles east of Charlottesville with the South-West Mountains separating 
the two communities. Keswick has retained its pastoral charm from an earlier time, with 
farms, horse estates, and a winery dotting the landscape. The community has its own post 
office and local newspaper, Keswick Life. The boundaries of the community, although 
not specifically defined, run from Route 250 along the southern border to Route 20 along 
the western border, up to Gordonsville to the north, and then across in an eastward 
direction to the AlbemarleLouisa County borders, and then proceeding at least as far 
south to Route 250. The character of Keswick is significantly different from 
Charlottesville, with different needs and interests. 

There are several ways that a radio station located in Keswick would benefit the 
community. The radio station could provide information on local events in the 
community. For example, Keswick is home to a large equestrian community that 
sponsors international equestrian competitions and shows in Keswick, such as the 
Keswick Charity Grand Prix, the Virginia Dressage Association, the Keswick Equestrian 
Foundation and the Keswick Horse Show. A radio station licensed to Keswick could 
provide information on community events sponsored by Keswick Hunt Club, Zion Hill 
Baptist Church, South Plains Presbyterian Church, Grace Episcopal Church, Stone 
Robinson School, Stony Point Elementary School and Keswick Estates. 

(00004078.DOC.1 I 
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I declare under penalty of perjury that the foregoing is true and correct to the best 
of my knowledge and belief. 

Signed and dated this B o f  August 2005. 

(00004078.DOC.li 
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